IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 97-10202
Summary Cal endar

NORVAN LEATH,

Pl ai ntiff-Appellant,

VERSUS
AVERI CAN MEDI CAL | NTERNATI ONAL | NCORPCRATED,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:95-Cv-818-D)

August 28, 1997
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.

JERRY EE. SMTH, Circuit Judge:”’

Nor man Leat h appeals the confirmation of an arbitration award
entered in an enploynent discrimnation dispute. Concluding that

the arbitration agreenent is valid and enforceable, we affirm

" Pursuant to 5THQR R 47.5, the court has deternined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



In March 1993, Anerican Medical International |Incorporated
(“American Medical”) required Leath to sign an acknow edgnent form
containing an arbitration clause (the “Clause”) as a condition of
his continued enploynent. The C ause stated, in relevant part:

| . . . understand that as a condition of enploynent and

conti nued enpl oynent, | agree to submt any conplaints to

the published process and agree to abide by and accept

the final decision of the arbitration panel as ultimte

resol ution of ny conplaint(s) for any and all events that

ari se out of enploynent or term nation of enploynent.

Leat h was di scharged in August 1993.

Leath sued American Medical under title VII of the Cvi
Rights Act of 1964, 42 U S. C. 88 2000e to 2000e-17; the Age
Discrimnation in Enploynent Act (“ADEA’), 29 U S.C. 88 621-634;
and 42 U.S.C. 8§ 1981, alleging that he was fired because of his
race, sex, and age and in retaliation for conplaining about
American Medical’s discrimnatory practices. Leath and Anerican
Medi cal agreed to submt the clains to arbitration, although Leath
reserved the right to challenge the enforceability of the
arbitration agreenent at a later tine.

In Decenber 1996, the arbitrator found, inter alia, that
Ameri can Medi cal ' s acti ons were based on non-di scri m natory reasons

and denied Leath’s claimin its entirety. In January 1997, the

district court confirned the arbitral deci sion.



Contrary to Leath’s assertion, it is well-settled that we re-
view the decision to confirm an arbitral decision de novo. See
Gat eway Technol ogies, Inc. v. M Tel ecoms. Corp., 64 F.3d 993,
996 (5th Gr. 1995). Qur review of the arbitrator’s decision, on
the other hand, is extrenely deferential. See Executone |Info.
Sys., Inc. v. Davis, 26 F.3d 1314, 1320 (5th Cr. 1994).

The Federal Arbitration Act (“FAA"), 9 U.S.C. 88 1-16, states

that an arbitration provision in a contract evidencing a
transaction involving comerce . . . shall be valid, irrevocabl e,
and enforceable, save upon such grounds as exist at law or in
equity for the revocation of any contract.” 9 U S.C. 8 2. Parties
may agree to arbitrate clains arising under the ADEA, see G| ner v.
| nt er st at e/ Johnson Lane Corp., 500 U. S. 20, 27-33 (1991), and we
have extended this principle to title VII clains, see Aford v.
Dean Wtter Reynolds, Inc., 939 F.2d 229, 230 (5th Cr. 1991).

Leath argues that the O ause is unenforceable because it is
not supported by consideration. Al t hough Leath admts that he
received continued enploynent in exchange for agreeing to
arbitrate, he argues that this does not qualify as valid con-
si derati on.

Under Texas | aw, the enpl oyer and enpl oyee have the right to
condi tion continued enpl oynent on the nodification of the terns of

enpl oynent. See Hat haway v. General MIIls, Inc., 711 S.W2d 227,

229 (Tex. 1986). That Leath remained an at-will enployee is of no



monment ; he received consideration in the formof continued sal ary
and enpl oynent.

Leath argues that this consideration is invalid because the
“new policy is itself illegal.” This assertion is neritless, as
the Suprene Court has held it is legally permssible to require

arbitration of statutory rights. See Glner, 500 U S. at 26.

B

Leath al so avers that the C ause is unenforceabl e because it
“does not specifically put Leath on notice that he was waiving his
right to the judicial renedies provided to redress the viol ati on of
his statutory rights.” Leath signed an agreenent to arbitrate any
conplaints “for any and all events that arise out of enploynent or
termnation of enploynent.” It is obvious that the conduct that
forms the basis of his conplaint arises out of the “term nation of
enpl oynent . ”

The notion that an arbitration agreenent nust state
specifically that statutory rights are covered is contrary to
precedent. For exanple, the Glnmer Court ordered arbitrati on when
the agreenent referred, by adoption, to “[a]lny controversy
arising out of the enploynent or termnation of enploynent.”
500 U.S. at 23. In fact, we have held that an enpl oynent contract
that requires the arbitration of ®“any action contesting the

validity of this Agreenent, the enforcenent of its financial terns,



or other disputes” was sufficient wunder the FAA Rojas .

TK Conmuni cations, Inc., 87 F.3d 745, 746 (5th Cr. 1996); see

Patterson v. Tenet Healthcare, Inc., 113 F. 3d 832, 834-35 (8th Cr.

1997) (enforcing an arbitration clause identical to the instant
one).

AFF| RMED.



