IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10266
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
NATI VI DAD SI LVA, JR,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Northern District of Texas
USDC No. 3:95-CVv-131-G

~ January 6, 1998
Before DUHE', DeMOSS and DENNI'S, Circuit Judges.
PER CURI AM *

Natividad Silva, Jr., appeals the district court’s denial of
his notion to vacate, set aside, or correct sentence, pursuant to
28 U.S.C. 8§ 2255. He argues that he received ineffective
assi stance of counsel; that the Governnent unlawfully interfered
wth his ability to interview w tnesses; that Counts 4 and 6 of

the indictnment were nultiplicitous; that the indictnment was

insufficient to put himon notice of the true nature of the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of fense charged in Count 6; and that the evidence was
insufficient to support his conviction under Count 6.

Silva's ineffective-assistance clains are without nerit. He
contends that counsel was ineffective in failing to provide the
sentencing court with advance notice of Silva s request for an
evidentiary hearing. Because counsel was nevertheless permtted
to present evidence on Silva's behalf at sentencing, Silva has
failed to denonstrate any prejudice resulting fromthe alleged

deficiency, and his claimfails. Strickland v. WAshi ngton, 466

U S. 668, 687 (1984).
Silva' s remai ning ineffective-assistance clains, raised for

the first time on this appeal, are subject at nost to plain-error

review See United States v. MPhail, 112 F. 3d 197, 199 (5th
Cr. 1997). Al of his contentions involve factual questions
which this court will not address for the first tinme on appeal
and which, by their nature, do not rise to the |evel of obvious

error. See Robertson v. Plano Gty of Texas, 70 F3d 21, 23 (5th

Cr. 1995).

Silva' s contention that the Governnent unlawfully interfered
wth his ability to interview witnesses is |ikew se unavailing.
Even if it is assuned that his claimis a constitutional one so
as to be cognizable in a § 2255 notion, Silva nmakes no connection
between the claimand the voluntary nature of his guilty plea.
| nasnmuch as he fails to do so, the claimis waived by his guilty

plea. See Taylor v. Wiitley, 933 F.2d 325, 327 (5th Gr. 1991).
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Silva s sufficiency-of-the-evidence challenge is al so wai ved

by his guilty plea. See United States v. Broone, 628 F.2d 403,

405 (5th Gr. 1980); see also Kelley v. Al abama, 636 F.2d 1082,

1083-84 (5th Gr. 1981). Silva s challenges to the indictnent

are procedurally barred. United States v. Shaid, 937 F.3d 228,

232 (5th Gr. 1991)(en banc). Accordingly, the district court’s

j udgnent i s AFFI RVED



