IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10423
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CARCLE RUTH SM TH,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:92-CR-500-D
February 11, 1998

Before JONES, SM TH and STEWART, Circuit Judges.
PER CURI AM *

Carole Ruth Smith, federal prisoner # 23664-077, appeals the
judgnent of the district court denying her notion to vacate, set
aside, or correct sentence under 28 U S. C. 8 2255. She raises
the sole issue whether the district court erred in denying relief
on her claimthat she received ineffective assistance of counsel
at trial.

The record before the court is inadequate to acconplish

meani ngf ul appellate review See United States v. Pierce, 959

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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F.2d 1297, 1301 (5th Cr. 1992) (citing inter alia United States
v. Higdon, 832 F.2d 312, 313-14 (5th Gr. 1987)). Smth's clains
of ineffective assistance of counsel are not procedurally barred
because, as a general rule, they cannot be resolved on direct
appeal unless a record exists to evaluate such a claim 1d. In
this case the record has not been devel oped in the district
court. Accordingly, we VACATE the judgnent of the district court
and REMAND the case to afford the district court an opportunity
to address Smth’'s clains. The notion for bail pending appeal is
DENI ED

VACATED AND REMANDED; BAI L PENDI NG APPEAL DEN ED



