IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10480
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CHARLES N. JACKSOQN,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:96-CR-124-A)

March 4, 1998
Before JOHNSON, EMLIO M GARZA, and SMTH, G rcuit Judges.
PER CURI AM *

Charles N. Jackson appeals the sentence inposed after his
guilty-plea conviction for bank theft. Specifically, Jackson
argues that the district court erred in its determnation of the
anount of | oss establishing his base offense level and in failing
to use the guideline for attenpt offenses.

This Court reviews the application of the Sentencing

CGui delines de novo and the district court’s finding of fact for

clear error. United States v. Wnbish, 980 F. 2d 312, 313 (5th Cr.

Pursuant to 5th CR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th CrR R 47.5. 4.



1992), cert. denied, 508 U S. 919 (1993). After a careful review

of the record, the argunents, and the authorities, the Court
concludes that the district court did not err in neasuring the
anmount of |oss based on the total anount of worthless checks

Jackson and his coconspirators deposited rather than by the anmount

he and his coconspirators withdrew. See United States v. Sowels,

998 F. 2d 249, 250-52 (5th Gr. 1993), cert. denied, 510 U.,S. 1121

(1994); Wnbish, 980 F.2d at 314-16. Furt her, because Jackson
conpleted the acts necessary to conplete the offense, the
Sentencing Cuideline for attenpt offenses was not applicable.
Therefore, the district court did not err in choosing not to use
it.
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