IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10630
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

DAVI D DEFI NA,
al so known as Syde Patrick Defina,

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 2:96-CR-49-1
, Decenber 17, 1997
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

David Defina appeals from his sentence for possession wth
intent to distribute approximately two kilograns of cocaine.
Defina pl eaded guilty under his brother’s nanme in order to concea
the fact that Defina was on probation at the tinme of his offense.
Defina’s true nane was discovered prior to sentencing and he was
gi ven a sentence enhancenent for obstruction of justice.

Defina argues that the district court erred in failing to

reduce his offense | evel for acceptance of responsibility pursuant

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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to United States Sentencing Guidelines Manual 8 3E1.1. W review
the district court’s finding of acceptance of responsibility under
a standard even nore deferential than the clearly-erroneous

standard. United States v. Ainsworth, 932 F.2d 358, 362 (5th Cr

1991); U. S. Sentencing Quidelines Manual [hereinafter U S. S.G] 8§
3E1.1 coment. (n.5).
Defina bore the burden of “denonstrating the recognition and

affirmati ve acceptance of personal responsibility.” United States

v. Ayala, 47 F.3d 688, 690 (5th Cr. 1995); see US S G
8§ 3El.1(a). Defina s burden was nuch hi gher because a defendant
who has recei ved a sentence enhancenent for obstruction of justice
will not be granted a sentence reduction for acceptance of
responsibility, except under “extraordinary” circunstances.
US S G 8§ 3El.1(a) comment. (n.4). Defina s attenpts to neet this
burden were clearly insufficient.

As Defina did not neet his burden of proof, it was proper for
the district court to summarily deny hi mthe sentence reduction for
acceptance of responsibility.

AFFI RVED.



