IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10758
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
Rl CHARD LEE VALLEJOQ

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas

(4:96- CR-167- A(1))
March 27, 1998

Bef ore JOHNSQON, JONES, and DeMOSS, Circuit Judges.
PER CURI AM *

Ri chard Lee Vall ejo appeals his guilty plea conviction and the
sentence inposed for possession of a firearm in or affecting
interstate commerce by a convicted felon. First, Vallejo contends
that the district court erredinits interpretation and application
of the sentencing guidelines. Second, Vallejo challenges the
constitutionality of the statute under which he was convicted, 18
U S C 8§ 922(9).

The district court did not conmmt reversible error in its

Pursuant to 5th CR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th CrR R 47.5. 4.



application and interpretation of the sentencing guidelines.
Vall ejo argues that the district court erroneously enhanced his
sentence for willful obstruction of justice under U S.S.G § 3CL. 1.
Specifically, he asserts that the district court erred in
determ ning that voluntary intoxication cannot serve as a valid
defense to the wllful ness el enent of obstruction of justice. The
Court need not reach this question because the district court
inplicitly concluded that Vallejo’'s claimof intoxication was not
credible when it expressly adopted the presentence report. See

United States v. Sherback, 950 F.2d 1095, 1099 (5th G r. 1992).

After a careful review of the record and the controlling
authorities, the Court concludes that the district court did not
err in inposing the enhancenent for obstruction of justice.
Simlarly, after a careful reviewof the record and the controlling
authorities, the Court finds that the district court did not err in
denying Vallejo a reduction point for acceptance of responsibility

under U.S.S. G § 3El.1. See United States v. Trenelling, 43 F.3d

148, 152 (5th Gir.), cert. denied, 514 U S. 1122 (1995).

Vallejo also argues that the statute of his conviction, 8§
922(g) is unconstitutional both on its face and as applied to his
case. Vallejo' s argunent is foreclosed by this Court’s holding in

United States v. Rawls, 85 F.3d 240, 242-43 (5th Cr. 1996).

AFFI RVED.



