IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10777
Conf er ence Cal endar

CHARLES D. ELLI S,
Pl ai ntiff-Appellant,

ver sus

No First Name PERKEY, Oficer, Et Al.
Def endant s,
No First Name PERKEY, Oficer, Et Al.

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 1:95-CV-145-BA

~ April 10, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Charles D. Ellis, Texas prisoner # 658607, appeals the
judgnent in favor of the defendants followng his trial before
the magi strate judge. Ellis alleged that he was deni ed nedi cal
care and that he was the victimof the use of excessive force.

Ellis's notion for the appoi ntnent of counsel on appeal is

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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DENIED. Ellis argues that the evidence supported his
contentions. Even were we to construe this argunent as a
challenge to the magistrate judge's findings of fact, Ellis has
failed to provide the court with a copy of the trial transcript,
and he has not requested the production of the trial transcript.
As we are unable to review Ellis's contentions of error
W thout a transcript, this appeal is frivolous, and it is
DI SM SSED. Richardson v. Henry, 902 F.2d 414, 415 (5th Cr
1990); 5STHCAOR R 42.2.
MOTI ON DENI ED;, APPEAL DI SM SSED



