IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10791
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JESSE CAROL WOOD, JR.,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 6:97-CR-2-C

June 4, 1998
Before JOLLY, BENAVI DES and PARKER, Circuit Judges.

PER CURI AM *

Jesse Carol Whod, Jr., appeals his judgnment of conviction
for possession of a firearmby a felon. Wod has filed a
suggestion for initial hearing en banc, which is DENIED. Wod
argues that 18 U . S.C. 8§ 922(g)(1) is unconstitutional on its face
because it does not require a substantial effect on interstate
comerce; that the indictnent in this case is fatally defective
because of its failure to allege a substantial effect on

interstate commerce; and that there is an insufficient factual

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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basis for conviction under the statute because the nere novenent
of a firearmfromone state to another, at sone undeterm ned tine
in the past, does not constitute a substantial effect on
interstate commerce. This argunent |acks nerit. See United

States v. Raws, 85 F.3d 240, 242 (5th Gr. 1996).

He al so argues that the evidence is insufficient because the
Governnent failed to prove that the weapon ever traveled in
interstate commerce. Viewing the evidence in the |ight nost
favorable to the Governnent, a rational trier of fact could have
found beyond a reasonabl e doubt that the firearmwas a Rem ngton

manuf actured i n New YorKk. United States v. G esham 118 F. 3d

258, 265 (5th Gir. 1997), cert. denied, 118 S. Ct. 702 (1998).
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