UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 97-10830
Summary Cal endar

STATE FARM | NSURANCE COVPANY,

Pl aintiff - Counter-Def endant,

VERSUS

LA TRI NH BAQ,

Def endant - Appel |l ee,

VERSUS

LE HONG TRAN,

Def endant - Counter C aimant - Appell ant.

Appeal
For the Northern District of Texas

fromthe United States District Court

(3: 96- CV- 2909- AH)

April 3, 1998

Bef ore DUHE, DeMOSS, and DENNIS, Circuit Judges.

PER CURI AM *

Pur suant

to 5TH QR R 47.5, the Court has determn ned that

this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THGQR R 47.5. 4.



This is an interpl eader action filed by State Farmon Cct ober
21, 1996, to bring to court the parties necessary to determ ne the
appropriate beneficiary of certain |ife insurance proceeds payabl e
under the policy which State Farm issued to Hoa Tran ("Hoa") as
named insured, who died June 1, 1996. The insurance proceeds
totaling $101,852.53 were paid into the registry of the court and
State Farm was subsequently dism ssed. The policy was originally
i ssued in August 1995 and nanmed as primary beneficiary was Hoa's
nmot her, Tran, and the successive beneficiary was Hoa's sister. 1In
January 1996, Hoa executed a change of beneficiary and delivered
the sane to the agent of State Farm and by this change of
beneficiary form Hoa nanmed La Trinh Bao Truc ("Truc") as primary
beneficiary and desi gnated his nother as secondary beneficiary and
his sister as successor beneficiary. Hoa and Truc had becone
engaged to be married shortly before the change of beneficiary was
execut ed. Several nonths after executing the change of
beneficiary, Hoa nade a trip to Vietnamwhere he died. After HOA' s
death both Tran, his nother, and Truc, his fiancé, filed clains
wth State Farm for paynent of the insurance proceeds. Truc
clainmed that as the beneficiary naned in the witten change of
beneficiary form she was entitled to the proceeds. Tran clained
that the change of beneficiary form had been executed by Hoa as a
result of undue influence, m srepresentation and fraud perpetrated
by Truc. Both parties noved for summary judgnent and the dispute
was submtted to the magi strate judge by agreenent. The magi strate
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judge ruled that Tran failed to offer conpetent sunmary judgnent
evi dence which was sufficient to raise a genuine i ssue of materi al
fact as to her contentions regarding fraud, m srepresentation and
undue influence. Accordingly, the mgistrate judge granted
judgnent for Truc. Tran filed a tinely appeal to this Court.

We have carefully reviewed the brief,? and the record excerpts
and rel evant portions of the recorditself. For the reasons stated
in the magi strate judge’ s Menorandum Qpi ni on and Order filed under
date of June 6, 1997, we conclude that the Final Judgnent filed on
June 18, 1997, should be, and the sane is, hereby

AFFI RVED.

2 Tran, the appellant, filed a brief and record excerpts; but
Truc filed no brief.



