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PER CURIAM:*

Jimmy Roy Davidson, Texas prisoner # 612588, has appealed the district court’s dismissal

of his civil rights action for failure to state a claim.  We AFFIRM.

Davidson failed to state a claim of denial of access to the courts, based on prison authorities’
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failure to mail timely his certiorari petition to the Supreme Court.  See Lewis v. Casey, 116 S. Ct.

2174, 2178-82 (1996).  He also failed to state a claim for damages based on the alleged loss of part

of the record of his criminal trial.  See Daniels v. Williams, 474 U.S. 327, 328 (1986).  This dismissal

of Davidson’s action with prejudice was appropriate because he does not contend, and it does not

appear, that he could state a claim in another amended complaint.  See Jacquez v. Procunier, 801

F.2d 789, 793 (5th Cir. 1986).  

Davidson contends that he should be permitted to withdraw his 28 U.S.C. § 636(c) consent

to proceed before the magistrate judge in the district court, because it was wrongfully induced.  The

court will not consider this claim, because the district court could have resolved its factual issues if

Davidson had raised it there.  See Robertson v. Plano City of Texas, 70 F.3d 21, 23 (5th Cir. 1995).

AFFIRMED.


