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PER CURI AM *

At issue is whether an order denying an extension of tinme to
file a 28 U S.C 8§ 2255 notion is appeal abl e. Ver non Ant hony
MIler, a federal prisoner, was convicted of conspiracy to commt
bank robbery, bank robbery and aiding and abetting, using and
carrying a firearm during a crine of violence and aiding and

abetting, and interstate transport of a stolen vehicle and aiding

Pursuant to 5TH QR R 47.5, the Court has detern ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



and abetting. The convictions were affirned on direct appeal and
the Suprenme Court denied certiorari on 7 QOctober 1996.

On 25 July 1997, MIller noved in district court for an
extension of tine to file a 8§ 2255 notion. He contended that he
had been stabbed and placed in solitary confinenent since 24 Apri
1997, and that the prison lawlibrary was i nadequate to prepare the
§ 2255 noti on.

On 30 July 1997, the district court denied the extension,
hol ding that any alleged inpedinent to MIler filing his § 2255
motion wthin the one-year limtation period would be litigated
when M| ler actually filed the 8 2255 notion; if MIler prevailed
on such an allegation, then the limtations period would run from
the date the inpedinent was renoved. See 28 U. S.C. § 2255 (as
amended) (a 8 2255 notion nust be filed within one year fromthe
| atest of, inter alia, the date the conviction becones final, or
“the date on which the inpedinent to naking a notion created by
governnental action in violation of the Constitution or | aws of the
United States is renoved, if the novant is prevented from nmaking a
notion by such governnent action”). But, instead of filing a §
2255 motion, MIller filed atinely notice of appeal fromthe deni al
of his extension notion.

For purposes of this appeal, we have jurisdiction only from
(1) final orders (28 US.C. 8 1291); (2) orders that can be

properly certified as final (Fed. R Cv. P. 54(b), 28 US C 8§



1292(b)); and (3) specific interlocutory appeals (28 U S.C. 8§
1292(a)(1l)). See Dardar v. Lafourche Realty Co., Inc., 849 F.2d
955, 957 (5th Gir. 1988). A “final decision” under § 1291
“generally is one which ends the litigation on the nerits and
| eaves nothing for the court to do but execute the judgnent”.
Frizzell v. Sullivan, 937 F.2d 254, 255 (5th Gr. 1991) (quotation
omtted). Needless to say, the collateral order doctrine, or sone
ot her exception, does not apply. See Mbses H Cone Menorial Hosp.
v. Mercury Constr. Corp., 460 U S 1, 10 (1983) (“To cone within
the ‘small class’ of decisions excepted from the final-judgnent
rule by [ Cohen v. Beneficial Indus. Loan Corp. 337 U S. 541
(1949)], the order nust conclusively determne the disputed
guestion, resolve an inportant issue conpletely separate fromthe
merits of the action, and be effectively unreviewable froma final
j udgnent.”).

The district court did not issue a final judgnent, nor did it
certify the order as final or eligible for interlocutory appeal.
In fact, at the tine of the district court’s order, MIller stil
had several nonths in which to file his 8§ 2255 notion. He did not
do so, and still has not filed any 8 2255 notion. Accordingly,

this appeal is DISM SSED for |ack of jurisdiction.

DI SM SSED



