IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10903
Summary Cal endar

CECI L RAY PATTERSON,
Pl ai ntiff-Appellant,
ver sus

LI EUTENANT GUERRERO, ROBERTS; TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Northern District of Texas
USDC No. 2:97-CV-236

April 28, 1998
Before WSDOM WENER, and DENNI'S, G rcuit Judges,
PER CURI AM *
Cecil Ray Patterson, Texas prisoner # 779579, challenges the

district court’s dismssal of his pro se, in fornma pauperis

(“I'FP") civil rights action filed under 42 U S.C. § 1983 as
frivolous and for failure to state a claim Patterson alleges
that he was denied access to the courts by being denied access to
typewiters, free photocopying, and greater access to the

prison’s law library.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Patterson failed to allege that his position as a litigant
was actually prejudiced by the asserted deficiencies of the
prison’s law library or his access to it. As such, he failed to
state a claimfor denial of access to the courts. Lews v.
Casey, 116 S. C. 2174, 2179-81 (1996). The district court did

not err in dismssing that claim Walker v. Navarro County Jail,

4 F.3d 410, 413 (5th Gr. 1993).

Patterson al so challenges the district court’s refusal to
allow himto anmend his 8 1983 conplaint to state a claimfor
retaliation. At the tinme Patterson sought to anmend his
conpl ai nt, no responsive pleading had been filed. Because the
anendnent on its face does not appear to be frivolous or legally
insufficient, the district court erred in refusing to allow the

anendnent. See Fed. R GCv. P. 15(a); Wods v. Smth, 60 F.3d

1161, 1166 (5th Gr. 1995). Accordingly, we vacate the district
court’s order refusing to permt the anendnent, and remand the
retaliation claimfor further proceedi ngs.

Patterson also filed a notion for a tenporary injunction, a

“request for a court order,” and a “notion for class action
status,” in connection with his denial-of-access-to-the-courts
claim Because we determne that the district court did not err
in dismssing that claim the notions are denied as noot.

AFFI RVED | N PART; VACATED I N PART, AND REMANDED; MOTI ONS

DENI ED.



