IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11082
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus

CHARLES M CHAEL LAWRENCE, a/k/a
M ke Lawrence, a/k/a Mtchell Law ence,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Northern District of Texas
USDC No. 3:96-CR-326-3

May 18, 1998
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.

PER CURI AM *

Charl es M chael Law ence has appeal ed the sentence i nposed by
the district court followng entry of his guilty plea to count 1 of
an indictnent charging himw th conspiracy to possess with intent
to di stribute nethanphetam ne. Law ence contends that the district
court erred in determning that he was a nmanager or supervisor in
the conspiracy and in inposing a 3-level increase in offense | evel

pursuant to U.S.S.G 8§ 3Bl.a(b). Because Lawence did not object

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



to the district court to the upward adjustnent, we review this

issue for plainerror. See United States v. Mtchell, 31 F. 3d 271

278 (5th Cir. 1994). The district court’s finding as to Lawence’s
role in the offense was not plainly erroneous. See id. Lawence
contends that he was entitled to a reduction in offense | evel under
the “Safety Valve” provision of US S G § 5Cl 2. Law ence
concedes that this provision does not apply to defendants who are
found to be managers or supervisors under § 3Bl.1. Law ence
contends that the governnent failed to prove that the conspiracy
dealt in d-Met hanphet am ne, as opposed to 1- Met hanphet am ne, which

is |l ess severely puni shed under the guidelines. See United States

v. OBryant, 136 F.3d 980, 981-82 (5th Gr. 1998). The district

court’s inplicit finding that the conspiracy was dealing in
d- Met hanphet am ne was not clearly erroneous. The judgnent is
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