IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20124
Summary Cal endar

W STI NG FI ERRO RUI Z

Pl ai ntiffs-Appellants,
ver sus
UNI TED STATES OF AMERI CA, ET AL.,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. H 94-CVv-1353

Decenber 16, 1997
Before DUHE', DeMOSS and DENNI'S, Circuit Judges.
PER CURI AM *

Wstang Fierro Ruiz, federal prisoner No. 59534-079, appeals
the district court’s grant of sunmmary judgnment in favor of the
defendants. Ruiz contends that the district court applied
erroneous | egal standards and that it denied himan opportunity
to engage in discovery and to file an opposition to summary
judgnent. We have reviewed the record and Ruiz’ brief and AFFI RM

for essentially the reasons set forth by the district court.

Ruiz v. United States, No. H 94-1353 (S.D. Tex. Nov. 26, 1996,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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May 21, 1996, and Sept. 21, 1994). Although we agree with Rui z’
argunents concerning the appropriate standard of review of his
al | egati ons concerning overcrowded conditions at the Mntgonery
County Jail, we HOLD that Ruiz failed to rebut the defendants
summary judgnent evidence that the jail was not

unconstitutionally overcrowded. Scott v. More, 114 F. 3d 51, 53

(5th Gr. 1997); Little v. Liquid Air Corp., 37 F.3d 1069, 1075

(5th Gr. 1994) (en banc).
Rui z noves the court for appointnent of counsel. That
notion is DEN ED

AFFI RVED.  MOTI ON FOR APPO NTMENT OF COUNSEL DENI ED



