IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20136
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DONACI ANO RAJAS,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H 96-CR-152-1
© April 14, 1998

Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Donaci ano Roj as appeals fromhis sentence follow ng his
guilty plea to one count of conspiracy to possess with intent to
distribute cocaine, and three counts of possession with intent to
distribute cocaine. Rojas argues that the district court erred
in: 1) pronouncing an oral sentence that varied fromthe witten
judgnent; 2) inposing a sentence enhancenent, pursuant to U S
Sentencing Guidelines §8 3B1.1(a), for Rojas’ role as a | eader or
organi zer of a crimnal activity involving five or nore

participants; and, 3) calculating his base offense level. In

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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addition, Rojas contends that the Governnent breached an
agreenent with himby failing to request a downward departure
fromthe district court.

We have reviewed the record and find no error. Accordingly,

the sentence inposed by the district court is AFFI RVED



