IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20265
No. 97-20269
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LARRY HOUSMAN, SR,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H-96-CR-82-1
~ April 15, 1998
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Larry Housman, Sr., appeals his guilty-plea conviction for
five counts of trafficking in counterfeit services, conspiracy to
violate the laws of the United States, possession of 15 or nore
unaut hori zed access devi ces, and possessi on of devi ce- nmaki ng
equi pnent. He argues that the district court abused its

discretion in denying his notion to wthdraw his guilty plea. He

contends that his guilty plea was unknow ng and i nvol untary

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



because the Governnent breached its prom se that his sentence
woul d be based on a $40,000 total |oss. The record of the
rearrai gnnment indicates that there was no pl ea agreenent and that
the Governnent did not prom se that Housman’s sentence woul d be
based on a $40,000 | oss. At the rearrai gnnent, Housman stated
that no prom ses of |eniency were nade and that he understood his
sentence woul d be based U. S. Sentencing Quidelines and on the
facts presented in the Presentence Report. Housman's statenents
in open court carry a strong presunption of truth. See

Bl ackl edge v. Allison, 431 U S 63, 74 (1977). The district

court did not abuse its discretion in denying Housman’s notion to

wthdraw his guilty plea. See United States v. Thomas, 13 F.3d

151, 152-53 (5th Cr. 1994).

AFFI RVED.



