IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 97-21015

Summary Cal endar

JOE B. RAMON,

Pl ai ntiff-Appellant,
V.

BOB LANI ER, Mayor; CITY OF HOUSTON,

Def endant s- Appel | ees.

Pl ai ntiff-Appellant,

CTY OF HOUSTON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas, Houston
(H 96- CV-2996 & H 96- CV- 3685)

August 3, 1998
Before KING W ENER, and BARKSDALE, Circuit Judges.

PER CURI AM *

The district court granted sunmary judgnment for the

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



defendants in these consolidated cases filed by Joe B. Ranpbn
all eging that he was refused enploynent in violation of Title VII
of the Cvil R ghts Act of 1964 (Title VII), 42 U S.C. § 2000e et
seq, and the Age Di scrimnation in Enploynent Act (ADEA), 29
US C 88 621-634 (1994). Ranon clainmed that he applied for
enpl oynent with the Gty of Houston on two different occasions
and that his applications were rejected in favor of other
appl i cants who were non- H spani c, younger mnales even though he
possessed job qualifications that were superior to those of the
successful applicants. The defendants contended that Ranbn was
not qualified for the first job that he applied for, and that his
poor performance during a job interview elimnated himfrom
consideration for the second job.

The district court, in a careful, detailed opinion, assuned,
w t hout deciding, that Ranon had nade a prima facie case of
di scrimnation under Title VIl or the ADEA, but concluded that
Ranon had not denonstrated that a genuine issue of material fact
remai ned on whet her the defendants’ reasons for refusing his
enpl oynent applications were pretexts for unl awf ul
discrimnation. As the district court correctly noted, an

enpl oyer’s proffered reason cannot be proven to be a pr et ext
for discrimnation’ unless it is shown both that the reason was
fal se, and that discrimnation was the real reason,” citing

Walton v. Bisco Indus. Inc., 119 F. 3d 368, 369 (5th G




1997)(quoting St. Mary’'s Honor Ctr. v. Hicks, 509 U S 502, 515

(1993)). The district court noted that the only evidence
proferred by Ranon on both topics was his own affidavit which
makes only conclusory allegations that he was refused the jobs at
i ssue because of his national origin and age. The district court
concl uded that Ranon had pointed to no evidence which showed that
a genui ne issue of material fact existed on whether the

def endants’ stated reasons for not hiring hi mwere false and that
discrimnation was the real reason and granted sunmary j udgnment
for the defendants.

On appeal, Ranon renains unable to point to any evidence
that discrimnation was the real reason that he was not hired.
The only evidence he discusses is his own belief that
di scrimnation was at work and the fact that the hirees were not
Hi spani ¢ and were younger than he. As the district court
correctly concluded, that evidence is not sufficient to raise a
fact question.

The judgnent of the district court is AFFI RVED



