UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 97-30048
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS
MAJOR W LLI AMS, JR.,

Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Mddle District of Louisiana

(96- CR-49- B- M)
Decenber 25, 1997

Before WSDOM W ENER, and DENNI'S, G rcuit Judges.
PER CURI AM *

A jury convicted Major WIllians, Jr. of possession of an
unregi stered sawed-off shotgun and possession of a firearm by a
convicted felon. WIIlianms argues that the district court erred in
denyi ng his notion to suppress the shotgun. The district court did
not commt error. W affirm

Though we review the reasonabl eness of an investigatory stop

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



and frisk de novo, we nust review the evidence in the |ight nobst
favorabl e to the governnent as the prevailing party.? |n assessing
t he reasonabl eness of an officer’s actions, we enploy an objective
standard.® Qur inquiry is whether the facts available to the
officer at the nonent of the search justify a nman of reasonable
caution in the belief that the action taken was appropriate.* The
facts available to the officers in this case support the pat-down.

At approximately 9:00 p.m on April 11, 1996, | aw enforcenent
officers observed WIlIlianms and another individual parked in an
autonobile in the parking lot of a car wash. O ficer Paul
Mar i onneaux, the officer who eventually conducted the pat-down of
Wllians, testified that substantial crimnal activity occurs in
the area in which the car wash is located. He also testified that
WIllians and his conpanion were sitting in an unwashed vehicle,
which made it apparent that the two were not present for the
purpose of utilizing the facilities. Wen Marionneaux illum nated
the cabin of the vehicle wwth his floodlight, he noticed WIIlians
extending his armdownward as if to place sonething on, or retrieve

sonething from the floorboard. Wen Marionneaux ordered Wl Ili ans

2 United States v. Mchelletti, 13 F.3d 838, 841 (5th Cr.
1994 (en banc)

3 United States v. Rideau, 969 F.2d 1572, 1574 (5th G r. 1992)
(en banc)
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to exit the vehicle,® he noticed a bulge in the right-front pocket
of Wllians’ jacket. Marionneaux patted down the exterior of the
pocket, and felt what he believed to be shotgun shells. He then
reached into the pocket and discovered four 16-gauge shotgun
shel | s. Finally, he patted down WIlians’ chest area and
di scovered a sawed- of f shot gun conceal ed beneath his jacket. G ven
the facts of this case, we conclude that Oficer Mrionneaux’ s
conduct fits squarely within the limtations inposed by the Fourth
Amendnent .

AFFI RVED.

S WIllians concedes that the initial stop was justified.
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