IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30195
Summary Cal endar

BENJAM N T. MEYERS,
Pl ai ntiff-Appellant,
vVer sus

SHERI FF' S DEPARTMENT | BERI A PARI SH;
GOVERNMVENT OF | BERI A PARI SH: ERROL
ANTO NE “ROMT ROMERO, I ndividually
and as Sheriff of I|Iberia Parish;

RON SONNI ER, Deputy Sheriff, Iberia
Pari sh Sheriff Departnent; AGENT #1009,
Deputy Sheriff, Iberia Parish Sheriff
Departnment; A B C | NSURANCE COVPANY,
| nsurer of Iberia Parish Sheriff’'s
Departnment; X Y Z | NSURANCE COVPANY,

| nsurer of Iberia Parish Governnent,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 96- CV- 1568
Sept enber 24, 1997
Before JOLLY, BENAVI DES and PARKER, Circuit Judges.

PER CURI AM ~
Benjamn T. Meyers appeals the dismssal of his nalicious-

prosecution claimin his 42 U . S.C. § 1983 action, arguing that he

pl eaded a cause of action for malicious prosecution and that the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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claimwas tinely inasnuch as it was filed wthin one year of the
charges bei ng di sm ssed.

The district court did not err in finding that Meyers failed
to plead a nalicious-prosecution claim Myers failed to allege
that crimnal proceedings were termnated in his favor or that
there was a | ack of probable cause. Nor did he allege facts that

i ndicated the presence of malice. Mller v. East Baton Rouge

Parish Sheriff’'s Dep’t, 511 So. 2d 446, 452 (La. 1987). Although

Meyers was proceeding pro se at the tinme that he filed his

conplaint, a pro se litigant is not exenpt "from conpliance with
relevant rules of procedural and substantive law." Birl V.

Estelle, 660 F.2d 592, 593 (5th CGr. 1981).

Meyers al so argues that the granting of the notion for
summary judgnent was premature i nasnmuch as no di scovery had been
conducted. Meyers did not seek a continuance of the notion for
summary judgnent on the basis that additional discovery was
needed and made no effort to conduct discovery in the six nonths
between the tinme he filed his conplaint and the tinme the notion
for summary judgnent was filed. Moreover, he does not indicate
what information he needed to obtain through discovery. Myers
has failed to show that additional discovery was necessary to
establish any issue of material fact which would have precl uded

summary judgnent. See NGS Anerican, Inc. v. Barnes, 998 F.2d

296, 300 (5th Gir. 1993).

AFFI RVED.



