IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30242
Summary Cal endar

EARL LEE BALLENGER
Pl ai ntiff-Appellant,
ver sus
CHARLES C. FOTl, JR Sheriff,
Oleans Parish Crimnal Sheriff's Ofice;
DONALD NI DES, Detecti ve,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Louisiana
USDC No. 96-CV-2136-N

Novenber 24, 1997
Before KING H G3 NBOTHAM and DAVIS, Crcuit Judges.
PER CURI AM *
Earl Lee Ball enger, Louisiana prisoner # 370855, proceeding

pro se and in forma pauperis (IFP), appeals the dism ssal of his

civil rights conplaint, 42 U S.C. § 1983, against Sheriff Charles

Foti and Detective Donald N des. The case proceeded to a bench

trial before the nmagistrate judge on the consent of the parties.
Bal | enger asserts that the nmagistrate judge erred in

dism ssing his claimagainst Detective Nides for illegal arrest

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and in dismssing his claimagainst Sheriff Foti for failing to
gi ve him an appearance before a judicial officer wwthin 72 hours
of his arrest. Ballenger asserts that the nagistrate judge
| acked jurisdiction to rule on his notion for a default judgnent,
and he raises various other clains related to the magistrate
judge’s treatnent of pretrial and trial matters. Ballenger also
asserts that the magistrate judge did not allow himto present
his claimfor illegal detention.

We have reviewed the record and the briefs filed by the
parties, and we AFFIRM the di sm ssal of Ballenger’s conplaint for
essentially the sane reasons articul ated by the magi strate judge.

See Bal l enger v. Pennington, No. 96-2136 (E.D. La. Feb. 26,

1997) .

AFFI RVED.



