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PER CURI AM *

Arthur F. Calton appeals his sentence for possession of child
por nogr aphy. He contends that the district court incorrectly
applied U S.S.G 8§ 2&.2, the guideline applicable to trafficking
in child pornography; that it erroneously believed it could not
depart downward fromthe guideline sentencing range; and that such
a departure was appropriate.

The district court’s factual finding that Calton was invol ved

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



in trafficking in child pornography was not clearly erroneous.
United States v. Fair, 979 F.2d 1037, 1040 (5th G r. 1992). The
trafficking guideline thus was applied properly to Calton. U S. S. G
8§ 2&.4(c)(2).

The district court’s coments regarding downward departure
indicate that the court knewit could depart downward but chose not
to do so. We lack jurisdiction to consider Calton’s downward-
departure contention on its nerits. United States v. D Marco, 46
F.3d 476, 478 (5th CGr. 1995).

AFFI RVED | N PART; APPEAL DI SM SSED | N PART



