IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30264
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
SCOTT HASHI MOTQ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 96-CR-101-R
 Mrch 4, 1998
Before JOLLY, BENAVI DES and PARKER, Circuit Judges.
PER CURI AM *

Scott Hashinoto appeals his guilty-plea conviction and
sentence for conspiracy to possess with intent to distribute
met hanphet am ne, a violation of 21 U S.C. 8 846, and conspiracy
to launder nonetary instrunents, a violation of 18 U S. C
8§ 1956 (a)(1)(A).

Hashi noto’s contention that the district court erroneously

relied on the hearsay statenents of unnaned codefendants is not

supported by the record. See United States v. Manrique, 959 F.2d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THGQR R
47.5. 4.
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1155, 1158 (5th Gir. 1992); FeEp. R CRM P. 32(c)(1); U.S.S. G
8§ 6Al. 3.

Hashi noto al so argues that the district court clearly erred
in inposing a two-level offense-|level enhancenent based on his
role as a manager or supervisor in the offense, pursuant to
US S G 8 3Bl.1(c). The district court msapplied the guideline
when it determ ned that Hashinoto’s exercise of “independent
control over the drugs and noney involved in the offense”
satisfied the guideline requirenents. See id., coment. (n.2);

United States v. Graldo, 111 F. 3d 21, 24 (5th Gr.), cert.

denied, 118 S. . 322 (1997). A defendant’s exercise of
“managenent responsibility over the property, assets, or
activities of a crimnal organization” may warrant an upward
departure, but not an offense-level enhancenent under § 3Bl.1.
See § 3B1.1, coment. (n.2); Graldo, 111 F. 3d at 24.

Accordi ngly, Hashinoto's sentence is VACATED and this case is
REMANDED for resentencing as to this issue.

VACATED AND REMANDED



