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Before JONES, SM TH and STEWART, Circuit Judges.
PER CURI AM !

Plaintiff diver Janes, individually and on behalf of the
estate of his uncle, Joe Janes (“Janes”), brings this suit
against Prinerica Life Insurance Conpany for breach of alife
i nsurance contract. Janes filled out an application for life
i nsurance and tendered the required premumin March 1995 and,

after the insurer rejected the application because Aiver Janes

Pursuant to Local Rule 47.5, the court has determ ned that this opinion
should not be published and is not precedent except under the Ilinmited
circunstances set forth in Local Rule 47.5. 4.



| acked the required insurable interest to be listed as the owner,

again in June 1995. In both applications, Janes indicated that
he had not been di agnosed with cancer and had not been
hospitalized within the last ten years. |In fact, Janes had been
di agnosed with and hospitalized for rectal cancer at |east since
January 1995. He had been rel eased froma week’s stay in the
hospital the day before he signed the second application. Janes
di ed of cancer on August 31, 1995. A policy had not yet been
i ssued because of delays in arranging for an inspection report
and paranedi cal exam nation of Janmes. However, A iver Janes
filed a clai munder the application’s Conditional Prem um Recei pt
provi si on, which covered death prior to delivery of the policy.
Primerica denied coverage and returned the prem uns because
Janes’s certified nedical records reveal ed his diagnosis of
cancer, and one of the express terns of the interimcoverage was
that all representations on the policy were true. Interim
coverage also required that the applicant qualify as a “standard
ri sk” under the policy applied for, and undi sputed evi dence
i ndi cates that Janmes was not an acceptabl e i nsurance ri sk.

The district court granted sunmary judgnment in favor of
Prinmerica on the grounds that any coverage was voi d because Janes
intentionally m srepresented the status of his health on his

application for life insurance. Plaintiff alleges that the



district court erred in granting summary judgnent because
material fact issues still exist as to Janes’s intent to deceive
the insurer. Having reviewed the briefs, record and rel evant
authority, we find no reason to reverse the sunmary j udgnment
granted by the district court.

AFFI RVED.



