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Appeal fromthe United States District Court for the
Western District of Louisiana
(97-CV-219)

April 17, 1998
Before JOLLY, WENER, and STEWART, G rcuit Judges.

PER CURI AM *

After a review of the record, a study of the briefs, and
consideration of the oral argunents presented to the court, we
agree with the district court that, for the purposes of 11 U S. C
8§ 365(a) of the federal Bankruptcy Code, TGX Corporation had a
contractual relationship with the Edwards that was executory at the
tinme it filed for bankruptcy. W further agree with the district
court that TGX failed to reject the contract with the Edwards under
section 365(a).

Under Louisiana |law, the rel ationship between TGX as operat or
of the Comte Wells and the Edwards as unl eased owners of m neral
interests inthe Comte Wells was quasi-contractual in nature. The
district court found that this relationship inplicated duties and
obligations for both parties. Al though not the typical executory
contract wunder traditional common |aw contract principles, the

equities of this <case support the district court’s broad

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



interpretation of what constitutes an executory contract under

section 365. See Mendoza v. Templ e-1nl and Mortgage Corp., 111 F. 3d

1264, 1270 (5th Gr. 1997) (“[b]ecause of the equitable nature of
bankruptcy in seeking a bal ance between debtors and creditors,
bankruptcy courts should be afforded the latitude to fashion
renmedi es they consider appropriate under the circunstances”).

By continuing to operate the wells before, during, and after
filing for bankruptcy, TGX inplicitly assuned its contractual
relationship with the Edwards. This conclusion is bolstered by the
fact that TGX assuned its contracts with the |eased owners of
m neral interests inthe wells. For these reasons, the decision of
the district court is

AFFI RMED



