IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30765
Summary Cal endar

JOHN W PATTON
Peti ti oner- Appel | ant,
ver sus

TEXAS DEP' T OF

CRI M NAL JUSTI CE- | D
STATE OF LQU SI ANA;

Rl CHARD P. | EYOUB
Attorney General, State
of Loui siana; ATTORNEY
GENERAL, STATE OF TEXAS,

Respondent s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Louisiana
USDC No. 97-CV-304-C

February 27, 1998
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

John Patton, Texas state prisoner #751103, 3BC-66, argues
that the district court erred in dismssing his 28 U S.C. § 2254
application for |ack of subject- matter jurisdiction. Patton’s

nmotion to recuse has been construed as a notion to disqualify

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Assistant District Attorney Terry Boudreaux fromrepresenting the
respondent on appeal and is DEN ED.

We have reviewed the record and the briefs of the parties
and affirmthe dism ssal of Patton’s habeas application for |ack
of subject-matter jurisdiction substantially for the reasons

adopted by the district court. See Patton v. Texas Dep’t of

Crimnal Justice, No. 97-CV-304-C (E.D. La. June 25, 1997).

AFF| RMED.



