IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30933
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
STEVEN ERI C LUVPKI N,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 97-CR-60001
April 20, 1999

Bef ore REAVLEY, WENER and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

Steven Eric Lunpkin appeals his guilty plea convictions of
seven counts of receiving child pornography and one count of
possessi ng child pornography. Lunpkin argues that the district
court plainly erred in applying the cross-reference provision of
US S G 8 2&.4(c)(1) in determning his base offense |evel

Lunmpkin’s challenge to the applicability of the cross-
reference provision (in which he essentially chall enges his

i nvol venent or intent) raises fact questions that should have

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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been stated at the tinme of his plea and coul d subsequently have
been resolved by the sentencing court if he had objected to the
PSR s findings. Lunpkin has not shown that the district court
plainly erred. United States v. Arce, 118 F. 3d 335, 344 n.8 (5th

Cr. 1997), cert. denied, 118 S. C. 705 (1998); Robertson v.

Plano Gty of Texas, 70 F.3d 21, 23 (5th Gr. 1995).

Accordingly, the judgnent of the district court is AFFI RVED.



