UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31017
Summary Cal endar

JAVES E. BLAND; CAREN BLAND,
Pl aintiffs-Appellants,
vVer sus
CORRECTI ONS CORPORATI ON OF AMERI CA; ET AL,

Def endant s,

TRANSCOR ANMERI CA | NCORPORATED,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
(96- CV-217)

July 16, 1998
Before JONES, SM TH, and STEWART, C rcuit Judges.
EDI TH H JONES, Circuit Judge:”
Appel I ant Bl and chal | enges the district court’s di sm ssal
of his lawsuit against Transcor Anerica, Inc. to recover for

injuries suffered in an autonobile accident. The court, after

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



reviewi ng discovery materials and holding a hearing, found that
Bl and had settled his clains for $10,000 before he filed suit and
had fully rel eased Transcor fromliability.

On appeal , Bl and contends that there were nunerous i ssues
of material fact, including Bland’s capacity to enter into the
rel ease, whether he was under duress, and whether the rel ease was
a “rush release” wunenforceable under Louisiana |aw As the
district court found, however, the record is undi sputed that Bl and
hi msel f negotiated the rel ease fromhi s hospital bed; he repeatedly
t el ephoned both M ssi ssippi authorities and Transcor to confirm on
one hand, the anount he owed on out standi ng M ssi ssi ppi charges for
bad checks, and, on the other hand, the anount he was demandi ng
from Transcor. Hi s doctor and other disinterested wtnesses
believed he was fully in control of his faculties and conprehendi ng
of the nature and terns of the rel ease. G ven these circunstances,
the district court properly disregarded Bland s post hoc clains
concerning the unenforceability of the release and concl uded t hat
he did not bear his burden of establishing an issue of bad faith,

error or fraud. Succession of Teddlie, 385 So.2d 902 (2d Cr.

1980), wit denied 393 So.2d 742.

The summary judgnent of the district court is AFFI RVED



