IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31026

W LLI E BRUI NS,
Peti ti oner- Appel | ant,

ver sus

BURL CAI'N, WARDEN,
LOU SI ANA STATE PENI TENTI ARY,

Respondent - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Louisiana
(96- CV- 2415)

August 7, 1998
Before WSDOM WENER, and DENNI'S, G rcuit Judges.
PER CURI AM *

Def endant - Appel l ant Wl lie Bruins appeal s the judgnent of the
district court denying habeas corpus relief, which Bruins sought
pursuant to 28 U.S.C. 82254. The district court referred the matter
to the magi strate judge who agreed w th Respondent’ s assertion that

Bruins is procedurally barred on the basis of an independent and

" Pursuant to 5TH CR R 47.5, the Court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCR R
47.5. 4.



adequat e state ground, ! but then proceeded to address the nerits of
the petition as well. The district court adopted the nmagistrate
judge’s recommendation and dismssed Bruins's petition on the
merits rather than on the procedural bar. The district court
issued a certificate of appealability (COA) on three issues, none
of which was procedural bar.

W have reviewed the record and the applicable |aw as set
forth in the appellate briefs and supplenented by independent
research, and we are satisfied that the district court’s dism ssal
of the instant petition should be affirnmed. W concl ude, however,
that such affirmance should be on the basis of the state court’s
cl ear and unequi vocal di sm ssal on grounds of procedural bar, which
we hol d was an i ndependent and adequate state ground. As such, we
need not and therefore do not reach any of the grounds of nerit
covered by the COA

W stated in Mwore v. Roberts that “when a state court

decision rests on a state law ground that is independent of a
federal question and adequate to support the judgnent, federal
courts lack jurisdiction to review the nerits of the case.”? |t
foll ows that when a federal court nmust consi der the i ndependent and

adequate state grounds doctrine, the court is required to address

! Respondent’s procedural bar argunment is based on the
provisions of La.C.Cv.P.Ann. art. 930.8 (West 1998), which
required Bruins to assert his claimby October 1, 1991.

2 83 F.3d 699, 701 (5th Gr. 1996).
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the question of its own jurisdiction. Here, therefore, we are free
to affirmthe district court’s dism ssal of Bruins's Section 2254
petition on the basis of the i ndependent and adequate state grounds
doctrine wi thout running afoul of the principle that a court of
appeal s has no jurisdiction to consider issues other than those
enunerated in the COA. After all, denial of habeas relief under
the doctrine of independent and adequate state ground is a
determnation that we do not have jurisdiction to exam ne the
merits of the petition for habeas relief.

AFF| RMED.



