IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31324
Summary Cal endar

JOSE GUI LLOT,
Pl ai ntiff-Appellant,

ver sus

EDGAR C. DAY, JR, Warden, Washington Correctional Institute;
MAG SEALS, Supervisor, Washington Correctional Institute,;
CAPTAI N SLADE, Supervisor, Washington Correctional Institute;
DR. RAM REZ, Director of Medical for DPSC, Washi ngton
Correctional Institute;

KATHLEEN MA@ NNI'S, Director of Nursing for DPSC, Washi ngton
Correctional Institute;

LI EUTENANT DI XON, Shift Lieutenant for (b) team for DPSC,
Washi ngton Correctional Institute;

UNI DENTI FI ED PARTY;

JUDI TH PHELPS, Incorrectly naned as Judity Phillips,

Def endant - Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(95-Cv-1818-T)

May 28, 1998
Bef ore JOHNSQN, DeM3SS, and JONES, G rcuit Judges.
PER CURI AM *
Jose Guillot, Louisiana inmate # 290502, appeals the district
court’s judgnent dismssing his 42 U S.C. 8§ 1983 clains. Quillot

contends that prison officials acted with deliberate indifference

Pursuant to 5th CR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th CrR R 47.5. 4.



to his nmedical needs in violation of his Ei ghth Amendnent right to
be free fromcruel and unusual punishnent.

The district court referred this action to a nagi strate judge.
The nmagistrate judge prepared a report and recommendation,
concluding that CGuillot’s conplaint should be dismssed wth
prejudice. CQuillot failed to specifically object to the report and

recomendation. W review for plain error only. See Dougl ass V.

United Services Auto. Ass’n, 79 F. 3d 1415, 1428-29 (5th Gr. 1996).

As a prelimnary matter, we note that issues nust be briefed

to be preserved for appeal. Yohey v. Collins, 985 F.2d 222, 224-25

(5th Gr. 1993). Therefore, Quillot has abandoned any chal l enge to
the district court’s dismssal of his conplaint as frivolous as to
all defendants other than Dr. Ramrez and Lt. D xon

Quillot has failed to denonstrate that the district court
plainly erred in disnmssing his remaining 8 1983 clains. A prison
inmate may only obtain relief under 8 1983 on grounds of denial of
medi cal care by proving that prison officials were deliberately

indifferent to his or her serious nedical needs. Estelle .

Ganble, 429 US. 97, 106 (1976). Deliberate indifference
“enconpasses only unnecessary and wanton infliction of pain

repugnant to the consci ence of mankind.” MCormck v. Stalder, 105

F.3d 1059, 1061 (5th Gr. 1997). Cuillot contends that Dr. Ramrez
acted with deliberate indifference in changi ng his work duty status
despite know ng that he conpl ained of a heart condition. However,

Qiillot has not shown that the actual condition of his heart
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presented a serious nedical condition of which prison officials
were, or even could be, aware. Furthernore, Guillot has not shown
that the decision to change his duty status constituted deliberate
i ndi fference. Therefore, the district court did not err in
dism ssing his remaining 8 1983 cl ai ns.

AFF| RMED.



