IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40161
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

ANTONI O CARRERA- HERNANDEZ, a/ k/ a
Carl os Mendoza- Her nandez,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Southern District of Texas
UDC No. L-96-CR-203-1
Decenber 10, 1997
Bef ore BARKSDALE, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Ant oni o Carrera-Hernandez appeals his sentence following his
guilty-plea conviction to illegally entering the United States
after previously being deported. He contends that the district
court erred by enhancing his offense level by two |evels for
obstruction of justice. Carrera-Hernandez' s appeal is not based

in fact. A review of the record reveals that the district court

did not enhance his offense | evel for obstruction of justice.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Rat her, the district court reduced Carrera-Hernandez’'s of fense
|l evel by two | evels after discussing the appropriateness of an
upward adj ustnent for obstruction of justice.

This appeal is frivolous and is thus DI SM SSED. See 5th
Cir. R 42.2. Counsel are warned that this court has little
tol erance for the raising and arguing of frivolous issues that
are belied by the record.

APPEAL DI SM SSED



