UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 97-40298

MELONI E WADE,
Pl ai ntiff-Appellant,

VERSUS

TOM WALTON; VI CTORI A COLLEGE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of Texas

(V-95-124)
January 15, 1998

Bef ore WSDOM H G NBOTHAM and STEWART, Circuit Judges.
PER CURI AM *

Mel onie Wade appeals the summary judgnent entered for
Def endant - Appel l ee Victoria College on her retaliation claim
brought wunder Title VII of the Gvil R ghts Act of 1964. e

affirm

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.

1



Wade was enployed by the College in July 1991 as the
Articul ation Coordi nator for the newly-fornmed Tech Prep program a
federally funded, state-wi de program Wade' s i mmedi ate supervi sor
was Tom Wal ton, who was responsi ble for technical education at the
College and was originally in charge of the Tech Prep program
VWalton reported to Dr. Steve Thomas, the Dean of Instruction

VWal ton made remarks to Wade with inplied sexual connotations
begi nni ng just days after Wade’ s enpl oynent began. On February 25,
1992, Wade confronted Wal ton about his inappropriate comrents for
the first time and inforned him that they were offensive and
unwel cone. The next norning, Walton reprinmanded WAde concer ni ng
her job performance for the first tinme. Over the next two days,
they had a series of heated discussions that culmnated, on
February 27, 1992, in Walton scream ng and pointing his finger at
Wade and Wade retreating in tears. Wade characterizes the February
di sputes as retaliation for her allegations of sexual harassnent,
but the College contends that the disputes centered on their
differing views about their respective authority over policy and
budget in the Tech Prep program On February 28, 1992, Wde
conpl ai ned about Walton’s inappropriate sexual coments to Dr.
Ji my Goodson, the President of the College. In response to Wade's
conpl ai nt, President Goodson renpoved Walton as Wade' s supervi sor,
arranged for Wade to report directly to Thomas, and directed Wade
and Walton to communicate in witing only. Wde was al so pronoted
to Tech Prep Coordinator and given a raise. Wde and Wal ton were
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never again al one together.

In spite of the College’s renedial action and the absence of
any further direct contact between Wade and Walton, Wade all eges
that Walton continued to retaliate against her and that the Coll ege
ei t her failed to respond appropriately or affirmatively
participated in the retaliation. 1In a letter dated Decenber 11,
1992, she resigned fromher position, citing sexual harassnent and
program sabot age as the notivating factors.

Wade filed suit in state court against the College alleging
sexual harassnent, retaliation, wongful term nation and breach of
contract. The case was renoved to federal court. The district
court granted sunmary judgnent for defendants with respect to al
of Wade’s cl ai ns.

This court reviews the district court’s grant of summary
j udgnent de novo. Arnstrong v. City of Dallas, 997 F.2d 62, 65
(5th Gr. 1993). Summary judgnent is appropriate when there is no
genui ne issue of material fact, and the novant is entitled to
judgnent as a matter of law. See Fed. R Cv. P. 56(c).

To establish a prima facie case of retaliation, Wde was
required to present adm ssible evidence that (1) she engaged in
activity protected under the anti-discrimnation statute; (2) an
adverse enploynent action occurred; and (3) there was a causa
connection between the participation in protected activity and the

adverse enpl oynent action. Jones v. Flagship Int'|l, 793 F.2d 714,



719-20 (5th Cir. 1986).

There is no dispute that Wade engaged in activity protected by
the anti-discrimnation statute when she reported Walton’s sexual
harassnment to President Goodson. As to the second and third
el enents, Wade contends that the adverse enploynent action she
suffered shoul d be treated as a constructive di scharge. To succeed
on this claim Wade nust show that the working conditions she faced
were so intolerable that a reasonable person in her shoes woul d
have felt conpelled to resign. Ugal de v. WA. MKenzie Asphalt
Co., 990 F.2d 239, 242 (5th Cr. 1993). Wade nust al so establish
that the actions that led to her decision to quit were tainted by
unl awf ul ani nus. See Bozel v. Branstetter, 912 F.2d 801, 806 (5th
Cir. 1990).

There is no evidence in this record that the Col | ege harbored
retaliatory intent or took any action calculated to encourage
Wade’ s resignation. See Barrowv. New Oleans S.S. Ass’'n, 10 F. 3d
292, 297 (5th CGr. 1994). Al t hough Wade and Walton had an
unpl easant working relationship after she reported the sexual
harassnent, the sunmary j udgnent evi dence does not rai se a materi al
question of fact on Wade’'s claim of constructive discharge or on
t he el ement of causal connection.

AFF| RMED.



