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PER CURIAM:’

Willie Proby, Jr., appeals from his conviction for possession with intent to
distribute cocaine base. Before entering aguilty plea Proby moved to suppressthe
evidence secured by the officers’ warrantless search of his person and hotel room.
Thetrial court conducted a suppression hearing, including the testimony of Proby
and the police officers, and found that Proby had consented to the search by

gesturing for the officersto enter. The court denied Proby’s motion to suppress.

"Pursuant to 5™ CIR. R. 47.5, the Court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forthin 5™ CIR.
R. 47.5.4.



Proby contends that the district court clearly erred in finding that he had
consented voluntarily, in finding that the search was within the scope of any such
consent, and in failing to determine whether the initial confrontation was
legitimate. We review the district court’s ruling on a motion to suppress after a
suppression hearing for clear error,® viewing the evidence in the light most
favorableto the prevailing party, except where such isinconsistent with the direct
trial court’ sfindingsor isclearly erroneousin light of the entire record asawhole.?

Our review of the entire record discloses no clear error in the findings of the
trial court.® Further, under the circumstances of this case, we perceive no meritin
Proby’ s contention that the district court erred in failing to specifically determine
whether the initial confrontation was legitimate.

The decision appealed is AFFIRMED.
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