IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40417
Summary Cal endar

HERVAN PALMER

Peti ti oner- Appel | ant,
vVer sus
MELI NDA BOZARTH ET AL.

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:96-CV-669

July 29, 1998
Before DUHEE EM LIO M GARZA and DeMOSS, Circuit Judges.

PER CURI AM *

Her man Pal mer, Texas prisoner # 537392, seeks to appeal the
di sm ssal of what he denom nated as an application for a wit of
habeas corpus filed pursuant to 28 U S.C. 8§ 2241. Al though
Pal mer purported to file this action under 28 U S. C. 8§ 2241, his
action conpl aining of policies affecting his good-conduct tine

and for the restoration of good-conduct tinme is nore properly

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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construed as arising under 8§ 2254. See Hallnmark v. Johnson, 118

F.3d 1073, 1075-76 (5th Cr.) (COA required in a case involving a
challenge to TDCJ's policy involving the restoration of good-

conduct tine), cert. denied, 118 S. . 576 (1997); Story V.

Collins, 920 F.2d 1247, 1250-51 (5th Cr. 1991) (good-conduct
time claimattacks conditions of restraint under judgnent of
convi ction).

Pal mer may not take an appeal in this case unless he first
obtains a certificate of appealability (COA), which nmust be rul ed
on in the first instance by the district court. 28 U S C
8§ 2253(c)(1); Miniz v. Johnson, 114 F.3d 43, 45 (5th Cr. 1997).

Conpliance with the COA requi renent of § 2253(c) is
jurisdictional, and the lack of a ruling on a COA in the district
court causes this court to be without jurisdiction to consider
this appeal. Miniz, 114 F.3d at 45. This case is therefore
REMANDED to the district court for the |imted purpose of
obtaining a ruling on a COA. If the district court decides to
issue a COA, it nust specify the issues which warrant review.
Mini z, 114 F.3d at 45.

REMANDED.



