IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40478
Conf er ence Cal endar

DONALD R SM TH,
Pl ai ntiff-Appellant,
ver sus

GARY L. JOHNSQON, DI RECTOR,

TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON;
M CHAEL A. W LSQON, Senior Warden,
M chael Unit; DI RECTOR S REVI EW
COW TTEE, Texas Departnent of
Crimnal Justice,

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Texas
USDC No. 6:96-CV-925

 Decenber 9, 1997
Bef ore BARKSDALE, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *
Donald R Smth, Texas prisoner # 669727, appeals from
di sm ssal of his 42 U.S.C. § 1983 conplaint as frivol ous under 28
U S.C. 8§ 1915 and the denial of his second “notion for

reconsi deration.”

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Smith's notice of appeal fromthe dism ssal of his § 1983
conplaint is not tinely because it was filed nore than thirty
days after the denial of the Rule 59(e) notion. Fed. R Cv.

P. 4(a)(1), 59(e); Gribble v. Harris, 625 F.2d 1173, 1174 (5th

Cir. 1980).

Al t hough the notice of appeal was tinely fromthe district
court’s denial of his second “notion for reconsideration,” that
nmotion is not an authorized notion. The notion chall enges the
district court’s denial of his Rule 59(e) notion. “Rule 4(a)(4)
does not enbrace a second Fed. R Cv. P. 59(e) notion.” See

United States v. One 1988 Dodge Pi ckup, 959 F.2d 37, 39 (5th G

1992). Accordingly, the appeal is DI SM SSED



