IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40488
Summary Cal endar

JI MW HORACE QOAKLEY,
Pl ai ntiff-Appellant,
ver sus
BOBBY WEAVER, Sheriff, G egg
County; MARY STUART RUSSELL,
O ficer, Longview Police Departnent,
ALVI N EBERSOLE, O ficer, Longview
Pol i ce Depart nent,

Def endant s,

MARY STUART RUSSELL, O ficer,
Longvi ew Pol i ce Depart nent,

Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 6:95-CV-936

* Novenmber 2, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Ji mmy Horace OCakley, an inmate (# 606677) currently confined

in the Texas Departnent of Crimnal Justice, Institutional
Di vision appeals fromthe dismssal of his 42 U S. C. 8§ 1983 suit

followng a bench trial, in which he had alleged that the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appel | ee had used excessive force during Gakley's arrest. Qakley
argues that key witnesses’ testinony during the bench trial was
fal se and that O ficer Russell used excessive force when she
sprayed himw th pepper spray as he entered the back seat of the
patrol car.

We have review the record and the parties’ briefs and hold
that the magistrate judge did not err in holding that the

appel | ee had not used excessive force during Cakley's arrest.

Spann v. Rainey, 987 F.2d 1110, 1115 (5th G r. 1993); Lozano V.
Smth, 718 F.2d 756, 768 (5th Cr. 1983). Accordingly, the
judgnent of the magistrate judge is AFFI RVED

AFFI RVED.



