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Appeal fromthe United States District Court
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(G 93- CV-260)

April 28, 1998
Before GARWODOD, SMTH, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

After reading the subm ssions of the parties, hearing oral
argunent, and reviewing pertinent portions of the record, we
conclude that the district court’s finding that the tinme records
were so anbiguous as to be unreliable is not clearly erroneous.
See Von Clark v. Butler, 916 F.2d 255, 258 (5th GCr. 1990).
“Absent a reliable record of the tine expended on the prevailing
claim it is wthin the discretion of the district court to
determne a reasonable nunber of hours that should have been
expended in pursuing the claimon which the party prevailed.” Id.
at 259. Moreover, “[w e cannot overenphasize the concept that a
district court has broad discretion in determ ning the anmount of a

fee award.” Associated Builders & Contractors v. Ol eans Parish

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.
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Sch. Bd., 919 F.2d 374, 379 (5th Cr. 1990). Accordi ngly, we hold
that the district court did not abuse its discretion in determ ning
t he nunber of hours that was reasonabl e and the appropriate hourly
rate.

The parties also dispute whether the plaintiffs are entitled
to costs incurred in the [litigation. The magistrate |udge
recomrended that plaintiffs be awarded $20,959.03 in costs, and t he
Corpus Christi |1.S.D. did not object to this recommendation. In
the district court, the plaintiffs then sought a total sum of
$24,739.03 in costs. The district court, however, failed to apply
the clearly-erroneous standard to the nmagi strate judge’s finding on
costs, as it was required to do in the absence of an objection
See FE. R Qv. P. 72. Instead, the district court stated that
“costs are awarded, subject to a proper bill of costs being filed.”
As such, we vacate and remand to the district court for a
determ nation of costs in favor of the plaintiffs.

The judgnent of the district court awardi ng attorneys’ fees is
hereby AFFIRVED. The district court’s award of costs is VACATED
and REMANDED for further |imted proceedi ngs consistent with this

opi ni on.



