IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40531
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ARTURO CRUZ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. M 95-CR-127-3
© August 14, 1998

Bef ore W SDOM DUHE, and DeMOSS, Circuit Judges
PER CURI AM *

Arturo Cruz appeals his jury conviction of conspiracy to
possess with intent to distribute marijuana. He argues that the
district court’s jury instruction did not adequately advise the
jury of the participation elenent of the offense.

Cruz did not object to the jury charge in the district

court. W reviewthis issue for plain error. See United States

v. Mtchell, 31 F.3d 271, 276 (5th Cr. 1994). The district

court instructed the jury that conspiracy consisted of these

el ements: 1) an agreenent between two parties to commt an

Under 5THCQR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except in
the limted circunstances set forth in 5THAQR R 47.5. 4.
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illegal act; 2) know edge of the unlawful nature of the
agreenent; and 3) a voluntary joining of the agreenent with the
intent to further its unlawful purpose. This instruction was
sufficient to advise the jury of the participation elenent of the
of fense. The district court did not conmt plain error. See

Mtchell, 31 F.3d at 276; see also United States v. Cal verley, 37

F.3d 160, 162-64 (5th Gr. 1994)(en banc)(citing United States V.

A ano, 507 U.S. 725, 730-35 (1993)).
The judgnent of the district court is AFFI RVED.



