IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40560
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

SUNDAY OLASEBI KAN,
a/ k/ a Sunny,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:94-CR-12-9
February 11, 1998
Before SMTH, EM LIO M GARZA, and DeMOSS, Circuit Judges.
PER CURI AM *

Sunday QO asebi kan, federal prisoner No. 04895-078, appeals
the district court’s denial of his notion for a wit of error
coramnobis. 28 U S.C. § 1651. The wit of error coram nobis,
28 U S.C. 8 1651, is an extraordinary renmedy available to a

petitioner no longer in custody who seeks to vacate his crimnal

conviction. United States v. Castro, 26 F.3d 557, 559 (5th Gr.

1994). O asebikan admts that he remains in custody as the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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result of the 5-year sentence he received for his 1995
conviction. Accordingly, the district court did not err in
denyi ng O asebi kan’s notion. d asebi kan’s appeal is wthout

arguable nerit and thus is frivolous. Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983). Because it is frivolous, the appeal
is DISM SSED. 5THCR R 42.2.

A asebi kan is cautioned that any additional frivol ous
appeals filed by himor on his behalf will invite the inposition
of sanctions. To avoid sanctions, O asebi kan shoul d revi ew any
pendi ng appeals to ensure that they do not raise argunents that
are frivol ous.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



