IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40594
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JORGE OVAR SALAZAR,
Def endant - Appel | ant.
Appeal from'Eh;:- -Uni-t;-:-d-S'Ea'Ee-s bistrict Court
for the Southern District of Texas
USDC No. B-96-CV-54
 April 8, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Jorge Orar Sal azar appeals fromthe district court’s order
denying his petition for a certificate of appealability [COA.
Because he filed the underlying notion for a wit of habeas
corpus pursuant to 28 U.S.C. 8§ 2255 prior to April 24, 1996, he
did not need a COA, therefore, we construe this as an appeal from
the denial of his § 2255 notion. See United States v. Carter,
117 F. 3d 262, 264 (5th Gr. 1997).

Sal azar argues that his conviction under 18 U S. C

8§ 924(c) (1) was invalidated by the Suprenme Court’s decision in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Bailey v. United States, = US _ , 116 S. . 501, 505 (1995).
We have reviewed the record and the district court’s opinion and
find no reversible error. Because there is clear evidence on the
record that Sal azar knowi ngly carried a weapon in his boot during
and in connection to a drug trafficking offense, we find his
argunent is entirely wthout nerit and thus frivol ous. See
United States v. Still, 102 F.3d 118, 124 (5th Gr. 1996), cert.
denied, 118 S. . 43 (1997); United States v. Rivas, 85 F. 3d
193, 195-96 (5th Cir.), cert. denied, 117 S. C. 593 (1996).
Accordingly, we DISM SS the appeal pursuant to 5th CGr. R 42.2.
DI SM SSED.



