IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40806
Summary Cal endar

JOSE RI CARDO RUI Z,
Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES OF AMERI CA,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:97-CV-266
© August 19, 1998
Bef ore DAVI S, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *
Jose Ricardo Ruiz, federal prisoner #12399-080, has filed an
interlocutory appeal fromthe magi strate judge’ s order
transferring his case to the Western District of Texas. Ruiz has

al so requested the appoi nt nent of counsel on appeal. A transfer

order is not a final order that may be appeal ed. See Persyn v.

United States, 935 F.2d 69, 72 (5th Cr. 1991); Stelly v.

Enpl oyers National Ins. Co., 431 F.2d 1251, 1253 (5th Cr. 1970).

This court therefore lacks jurisdiction over Ruiz' s appeal.

Because Ruiz’s appeal is frivolous, it is DISM SSED. See 5th

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Cr. R 42.2. W caution Ruiz that any additional frivolous
appeals filed by himw Il invite the inposition of sanctions. To
avoid sanctions, Ruiz is further cautioned to review all pending
appeal s to ensure that they do not raise argunents that are
frivol ous.

Rui z’s notion for the appointnent of appellate counsel is
DENI ED as unnecessary.

MOTI ON DENI ED; APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED



