IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41299
Conf er ence Cal endar

W FOSTER SELLERS

ELLEN SELLERS DOUG.AS, Mot her of W Foster
Sellers; STACY SELLERS NAI L, Daughter of W
Foster Sellers,

Pl aintiffs-Appellants,
ver sus

JACK PI ERCE, Judge, 145th Judicial D strict,
Nacogdoches County, Texas, ET AL.,

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Texas
USDC No. 9:97-CV-262

“June 16, 1998
Before DAVIS, PARKER, and DENNI'S, Crcuit Judges.
PER CURI AM *

W Foster Sellers, Texas inmate #599791; Ellen Sellers
Dougl as; and Stacy Sellers Nail appeal the dismssal of their
civil rights conplaint. Douglas and Nail assert that they have
standi ng, and Sellers argues that the clainms were properly

brought pursuant to 42 U S.C. § 1983.

We have carefully reviewed the argunents and the appellate

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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record. W conclude that Sellers’ sole federal renmedy is through

the wit of habeas corpus. See Preiser v. Rodriquez, 411 U S

475, 500 (1973). That habeas renedy is avail able only by
perm ssion fromthis court because Sellers has already litigated
a habeas petition in federal court. See 28 U S.C. § 2244(b).

Dougl as and Nail do not have standing. See Lujan v.

Def enders of WIldlife, 504 U S. 555, 560-61 (1992).

Because this appeal is wthout arguable nerit, it is
DI SM SSED. See 5th Gr. R 42.2. W caution Sellers, Dougl as,
and Nail that any additional frivolous appeals filed by any of
themw Il invite the inposition of sanctions. To avoid
sanctions, they are further cautioned to review all pending
appeal s to ensure that they do not raise argunents that are
frivol ous.

APPEAL DI SM SSED.  SANCTI ON WARNI NG | SSUED



