IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41470
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LU S DONALD QUI NTERQ
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. B-96-CV-82
February 10, 1999
Bef ore BARKSDALE and EM LIO M GARZA, Circuit Judges.”
PER CURI AM **

Luis Donald Quintero, federal inmate #62583-079, noves this
court for a certificate of appealability (COA) fromthe district
court’s dismssal of his 28 U S.C § 2255 notion. W nust
exam ne the basis of our jurisdiction, sua sponte if necessary.
Mosl ey v. Cozby, 813 F.2d 659, 660 (5th Gr. 1987). A timey notice of
appedl isaprerequisite for the exercise of jurisdiction by this court. United Satesv. Carr, 979

F.2d 51, 55 (5th Cir. 1992).

“This matter is being decided by a quorum 28 U S.C. §
46(d).

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Quintero did not tinely notice his appeal fromthe district
court’s judgnent of dism ssal of his 8 2255 notion, and we are
W thout jurisdiction to consider this case. See Carr, 979 F.2d at 55.
Accordingly, the notion for a COA is DENIED, and the appeal is
di sm ssed for lack of jurisdiction.

MOTI ON DENI ED; APPEAL DI SM SSED FOR LACK OF JURI SDI CTI ON.



