
     *  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
except under the limited circumstances set forth in 5TH CIR.
R. 47.5.4.
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Before JONES, SMITH, and DUHÉ, Circuit Judges. 
PER CURIAM:*

     David Bergman-Ralda (Bergman) appeals the district court’s
sentence following his guilty-plea conviction for illegally
reentering the United States after having been deported.  See 
8 U.S.C. §§ 1326(a),(b).  Bergman argues that the district court
erred by failing to depart downward from the guidelines sentence.
     Assuming, arguendo, that the district court mistakenly
believed that it lacked to authority to depart, this court has
jurisdiction to review the court’s failure to depart.  See United
States v. Palmer, 122 F.3d 215, 222 (5th Cir. 1997).  However, 
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because Bergman has failed to demonstrate plain error in the
court’s failure to sua sponte award the departure, we AFFIRM. 
See United States v. Calverley, 37 F.3d 160, 162-64 (5th Cir.
1994)(en banc).  All outstanding motions are DENIED.
     AFFIRMED. 


