IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50054
Summary Cal endar

W LBERT VALLI ER
Pl ai ntiff-Appellant,
ver sus

RUBI N HARRI S, Medi cal Doct or,
Bastrop, Texas, ET AL.,

Def endant s,
RUBI N HARRI S, Medi cal Doctor, Bastrop, Texas;
CALVI N YOUNG, Physician Assistant; GARY BOALI NG
Physi ci an Assi st ant,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-93-CA-41
Decenber 26, 1997
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *
Wl bert Vallier, federal prisoner #01465-078, appeals froma

jury verdict in favor of the defendants on his Bivens v. Six

Unknown Naned Agents of Federal Bureau of Narcotics, 403 U.S.

388, 397 (1971), clains of deliberate indifference to serious

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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medi cal needs and froma dism ssal of his negligence clains under
the Federal Tort Clainms Act for |ack of subject-matter
jurisdiction. Vallier contends that the district court plainly
erred in instructing the jury on deliberate indifference because
the court failed to instruct the jury that it could render a
verdict in his favor if it found that the defendants were
negligent in admnistering nedical treatnent to him He al so
contends that the jury’'s verdict as to his clains of deliberate
indifference to serious nedical needs was contrary to the
evidence and that he was entitled to relief on his negligence
cl ai ns.

Val li er has not denonstrated, as to his argunent that the
del i berate-indifference instruction constituted plain error, a
"substantial and ineradicable doubt whether the jury has been

properly guided in its deliberations.” Bender v. Brumey, 1 F. 3d

271, 276-77 (5th CGr. 1993). This court declines to address
Vallier’s contention that the jury verdict on his clains of
deli berate indifference to serious nedical needs was contrary to
t he evidence because Vallier has failed to provide to this court
a transcript of his trial. See Fed. R App. P. 10(b); Powell v.
Estelle, 959 F.2d 22, 26 (5th Gr. 1992).

Val | i er has not denonstrated that the district court erred
in dismssing his clains of negligence under the Federal Tort
Clains Act due to his failure to file his federal conplaint

within six nonths of the final denial by the appropriate agency.
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See 28 U.S.C. § 2401(b) (West 1997); MCallister v. United States

By United States Dep't of Agric., Farners Hone Adnmn., 925 F.2d

841, 843 (5th Gir. 1991).

AFF| RMED.



