IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50131
Summary Cal endar

Delia Ram rez,
Pl ai ntiff-Appellee,

ver sus

St ate of Texas,
Dept. of Mental Health &
Ment al Retardati on, and
San Antonio State School
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
( SA- 95- CVv-1029)

Sept enber 4, 1997
Before KING H G3 NBOTHAM and DeM3SS, Circuit Judges.

PER CURI AM *
Delia Ram rez appeal s the district court’s order granting
summary judgnent for the Appellees. W affirm
| .
Appel | ees noved for summary judgnent in accordance with Rule

56(c). Fed. R Cv. P. 56(c). Attached to the Appellees’ summary

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



j udgnment notion were affidavits and docunents showi ng that they had
a non-discrimnatory reason for dismssing Ms. Ranmrez. The
Appel l ees’ notion and supporting materials conplied wth Rule
56(e), including the docunents from Ms. Ramrez’' s personnel file
which the records custodian at the San Antonio State School
certified as business records. Fed. R Cv. P. 56(e); See Fed. R
Evid. 803(6). Contrary to Ms. Ramrez’'s assertions, there is no
question about the admssibility of Appellees’ supporting
materials.

After Appellees filed their notion for summary judgnent with
supporting affidavits, Ms. Ramrez's job was to “set forth specific
facts showing that there is a genuine issue for trial.” Fed. R
Cv. P. 56(e). In conpleting this task, Ms. Ramrez could not
sinply restate the allegations in her pleadings. Rather, she was
required to respond with affidavits and other materials which
evidenced a triable issue of fact. Fed. R Cv. P. 56(e); Celotex

Corp. v. Catrett, 477 U.S. 317, 322-23 (1986); Topalian v. Ehrman,

954 F.2d 1125, 1131-32 (5th Cr. 1992), reh’g denied, 961 F.2d 215

(5th Gr. 1992), and cert. denied 506 U S. 825 (1992).

Ms. Ramirez did not do so. |In response to Appellees’ notion,
Ms. Ramrez only offered her subjective opinion that she was
subjected to increased scrutiny at work and eventual term nation
because of her engagenent in protected activities. She offered no
evi dence of any ki nd which provided a factual basis for her belief.
On the other hand, Appellees presented a great deal of evidence
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which indicated that the reason for the close supervision and
eventual termnation of Ms. Ramrez was her continually poor work
performance. “It is nore than well-settled that an enployee’s
subj ective belief that he suffered an adverse enpl oynent action as
aresult of discrimnation, wthout nore, is not enough to survive
a sunmary judgnent notion, in the face of proof show ng an adequate

non-di scrimnatory reason.” Douglass v. United Services Autonobile

Ass’'n., 79 F.3d 1415, 1430 (5th Gr. 1996). Ms. Ramrez’'s
chall enge to the district court’s grant of sunmary j udgnent agai nst
her nust fail since she failed to conme forward with any evi dence
establ i shing an essential elenent of a Title VIl clai mfor unl awf ul
retaliation viz., a causal |ink between her filing discrimnation
conplaints against her enployers and the termnation of her

enpl oynent. Long v. Eastfield College, 88 F.3d 300, 304 (5th Cr

1996) .
.

Ms. Ramrez also conplains that the district court erred in
granting summary judgnent because pending at the tinme of entry of
the summary judgnent order was her notion to conpel production of
di scovery requests. She clains that the records she sought from
Appel l ees at this tinme were “trenendously relevant to the [sic] her
obt ai ni ng evidence concerning Defendants’ retaliatory actions.”
(Appellant’s Brief at 22.) W find her challenge to the district
court’s judgnent on this ground to be frivolous. If Ms. Ramrez
needed nore di scovery to defeat summary judgnent, then it was up to
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her to nove for a continuance pursuant to Rule 56(f). Fed. R Cv.

P. 56(f); Potter v. Delta Air Lines, Inc., 98 F.3d 881, 887 (5th

Cr. 1996). “Because she did not, she is now foreclosed from
arguing that she did not have adequate tine for discovery.”
Potter, 98 F.3d at 887.

The judgnent of the district court is AFFI RVED



