IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50185
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ARESTEDE JAMES TREADVAY
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Western District of Texas
USDC No. SA-96-CR-241-1

March 13, 1998
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.

PER CURI AM *

Arestede Janes Treadway (“Treadway”) pleaded guilty to being
a felon in possession of a firearm and to possession of an
unregi stered firearmand was sentenced to 120 nont hs i npri sonnent
on both counts to run concurrently.

Treadway entered into a pl ea agreenent by which he waived his
right to appeal his sentence on any ground except to the extent
t hat the punishnment inposed exceeded the statutory maxi numfor his

of fense. Because 120 nont hs does not exceed the statutory nmaxi mum

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



of ten years for violation of 18 US C 8§ 922(g)(1)(firearm
possession by a convicted felon) and 26 U. S. C. § 5861(d) (possessi on
of a short barrel ed shotgun), we hold that this appeal is frivol ous

and therefore dismss the appeal. See United States v. Ml ancon,

972 F.2d 566, 568 (5th Cir. 1992).

Counsel for Treadway is cautioned against filing further
frivol ous appeal s and warned that such further filings may result
in sanctions. If a defendant in a crimnal case insists on
pursuing a frivol ous appeal, the appropriate course of action is

for counsel to file a brief pursuant to Anders v. California, 368

U S. 738 (1967).
Al notions not previously ruled on are DEN ED

MOTI ONS DENI ED.  APPEAL DI SM SSED
SANCTI ONS WARNI NG | SSUED



