IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50217
Conf er ence Cal endar

JOE SAM JONES,
Pl ai ntiff-Appellant,
ver sus

JACK KYLE, CHAI RVAN, TEXAS BOARD
OF PARDONS AND PAROLE

Def endant - Appel | ee.
Appeal fromthe United States District Court

for the Western District of Texas
USDC No. A-94-CV-500

“June 16, 1998
Before DAVIS, PARKER, and DENNI'S, Crcuit Judges.
PER CURI AM *

Joe Sam Jones, prisoner # 514721, appeals the dism ssal of
his civil rights action as frivolous pursuant to 28 U S. C
8§ 1915(e)(2)(B)(i). Jones’ notion to file reply brief out of
time is GRANTED. Because Jones’ case contai ned no arguabl e basis

inlaw or fact, it is frivolous, and the district court did not

err in dismssing it. Alison v. Kyle, 66 F.2d 71, 73 (5th Gr.

1995). See Siglar v. H ghtower, 112 F.3d 191, 193 (5th Gr.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1997). Jones’ notion for appoi ntnent of counsel to conduct oral
argunent i s DEN ED.
Jones’ appeal is wthout arguable nerit and therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Grr.

1983). Because the appeal is frivolous, it is dismssed. See

5th Gr. R 42. 2.
MOTI ON TO FI LE QUT OF TI ME REPLY BRI EF GRANTED; MOTI ON FOR

APPO NTMENT OF COUNSEL DENI ED;, APPEAL DI SM SSED.



