IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50226
Conf er ence Cal endar

DENNI S JOE WEATHERLY,
Pl ai ntiff-Appellant,
ver sus

CH EF OF PCLI CE OF ROUND ROCK
UNKNOWN DETECTI VE, ROUND ROCK

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Western District of Texas
USDC No. A-95-CV-61

 Decenber 9, 1997
Bef ore BARKSDALE, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Denni s Joe Weat herly, Texas prisoner # 653950, appeals the
district court's denial of his notion to extend tinme to file a
motion for a newtrial. The district court |acked the authority
to extend the tinme for filing Weatherly's FED. R Qv. P. 59(b)
motion. FeD. R Qv. P. 6(b); Fairley v. Jones, 824 F.2d 440, 442
(5th Gr. 1987). Thus, this appeal |acks an arguable basis in

law and is frivolous. See Howard v. King, 707 F.2d. 215, 219-20

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No.
-2

(5th Gr. 1983). Because the appeal is frivolous, it is

Dl SM SSED. See 5TH QR R 42. 2.



