IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50247

TEXAS | NDEPENDENT PARTY, MARTHA BYRAM LI NDA CURTIS, JULIUS DREW

SR, ROBERT EARL DUBCSE |11, G LBERTO (“A L") GAMEZ, KEN
HENDERSQON, DAVI D JONES, JACQUELYN M TCHELL, TERRY MOSER, STEVE
ROSSI GNCOL,

Pl aintiffs-Appellants,

ver sus

RONALD KIRK, in H's Oficial Capacity as Secretary of State of
the State of Texas,

Def endant - Appel | ee.

Appeal fromthe United States District Court for
the Western District of Texas
(A-94- CV-175)

January 13, 1998
Before DAVIS, JONES, and DENNIS, Circuit Judges.

PER CURI AM !

Foll ow ng this court’s opinionin Texas | ndependent Party
v. Kirk, 84 F.3d 178 (5th Gr. 1996), the Texas | ndependent Party,
ei ght candi dates who sought nom nation for public office in the
general election of Novenber 8, 1994, and two i ndependent
candidates for public office in that election (collectively
“appellants”) filed a notion in district court for an award of

attorneys’ fees pursuant to 42 U . S.C. 8§ 1988, seeking $26,925 in

IPursuant to 5th Cr. R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



attorneys’ fees and $1,468 in expenses. The district court denied
the notion, and this appeal followed. Finding the district court
i nproperly deni ed the appellants’ notion, we reverse and renmand for
further proceedings.

On March 10, 1994, appellants filed a claimagainst the
Texas Secretary of State, alleging that various provisions of the
Texas el ection | aws, which prescribe deadlines and inposed voter
registration nunber requirenents on nomnating petitions for
i ndependent candidates were unconstitutional. The appellants
sought injunctive relief, declaratory relief, and attorneys’ fees
and costs.

Finding no relief in the district court, the appellants
appealed the judgnent to this court. This court affirmed the
judgnent as it related to the challenged filing deadlines, but
reversed that portion of the district court’s opinion which upheld
the state lawrequiring that voter regi strati on nunbers be i ncl uded
on independent candi date petitions. See Texas |ndep. Party, 84
F.3d at 187.

On remand the appellants noved for attorneys’ fees and
expenses under 42 U.S.C. § 1988, which provides that a prevailing
party may col |l ect reasonable attorneys’ fees as part of the costs.
The district court denied the notion, characterizing the

appel l ants’ appeal as a “limted success,” which represented “only
atiny fraction of the relief sought,” and which did not afford the
appel lants prevailing party status under 8§ 1988.

We reviewthe district court’s denial of attorneys’ fees



for abuse of discretion, see Cooper v. Pentecost, 77 F.3d 829, 831
(5th Gr. 1996), but “the discretion afforded district courts to
deny attorneys’ fees to prevailing plaintiffs under 8 1988 is
exceedingly narrow,” Ellwest Stereo Theatre, Inc. v. Jackson, 653
F.2d 954, 955 (5th Cr. Unit B Aug. 1981). “Congress has
instructed the courts to award attorneys’ fees as an incentive for
parties who prevail in protecting inportant constitutional rights
.” R ddell v. National Denocratic Party, 624 F.2d 539, 546
(5th Gr. 1980). As aresult, a prevailing party is entitled to an
award for attorneys’ fees under 8§ 1988 “unless specia
circunstances would render such an award unjust.” Kirchberg v.
Feenstra, 708 F.2d 991, 998 (5th Cr. 1983). This has cone to nean
that “absent special circunstances, a prevailing plaintiff should
be awarded section 1988 fees as a matter of course.” | d.
Consequently, we nust determine (1) if the appellants were the
prevailing party for the purposes of awarding attorneys’ fees and
(2) whether special circunstances exists which would render an
award of attorneys’ fees unjust. See Robinson v. Kinbrough, 652
F.2d 458, 464 (5th Gir. Aug. 1981).
““The touchstone of the prevailing party inquiry nmust be
the material alteration of the legal relationship between the

parties. Farrar v. Hobby, 506 U S. 103, 111, 113 S. C. 566, 573
(1992) (quoting Texas State Teachers Assn. v. Garland | ndep. Sch.
Dist., 489 U S 782, 792-93, 109 S. C. 1486, 1493 (1989)). This
court has held that a party prevails “if the relief obtained,

t hrough judgnment or settlenent, materially alters the defendants



behavior in a way directly benefiting the plaintiff.” Wtkins v.
Fordice, 7 F.3d 453, 456 (5th Cr. 1993).

Foll ow ng their appeal to this court, the appellants were
clearly the prevailing party in one aspect of this case. The
appellants challenged the district court’s decision upholding
Texas’s prescribed deadlines and voter registration nunber
requi renment. This court affirmed the judgnent as it related to the
chal | enged deadlines, but reversed that portion of the district
court’s opinion which upheld the state law requiring that voter
registration nunbers be included on independent candidate
petitions. See Texas Indep. Party, 84 F.3d at 187. As a result,
the appellants have succeeded in obtaining at |east part of the
relief they sought. Moreover, our opinion altered the |egal
relationship between the parties in that the defendant nust now
nmodify its behavior in a way that directly benefits the appellants
in all future elections in the state of Texas. See Farrar, 506
UusS at 111-12, 113 S. . at 573.

The district court’s order articulated no special
circunstances for denying the appellants’ notion for attorneys’
fees and costs. Even though the issue on which the appellants
prevailed in this case conprised only two pages of a twenty-page
nmotion for summary judgnent and may or may not have required the
appellants to present novel or conplex issues of law, “the
prevailing party inquiry does not turn on the nagnitude of the
relief obtained.” 1d. at 114, 113 S. . at 574. Once “litigation

materially alters the I egal rel ationship between the parties, ‘the



degree of the [appellants’] overall success goes to the
reasonabl eness’” of the fee award. 1d., 113 S. C&. at 574 (quoting
Garland, 489 U. S. at 793, 109 S. C. at 1494). Furthernore, our
review of the record reveals no special circunstances that woul d
render an award of attorneys’ fees unjust. See R ddell, 624 F.2d
at 543 (“Section 1988 requires a strong show ng of special
circunstances to justify denying an award of attorneys’ fees and
costs to the prevailing party . . . .7).

Thus, the district court’s order is insufficient to
justify a total denial of an award of attorneys’ fees and costs to
t he appel l ants, although the anmount will be affected by the limted
extent of appellants’ victory. W REVERSE the district court and
REMAND for further proceedings in accord with this opinion. An

award should include an all owance for fees and costs incurred in

contesting the district court’s order in this appeal.



