IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50336
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
DENNI S BRYANT DAMER
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Texas
USDC No. A-96-CV-88

February 10, 1998
Before DUHE', DeMOSS and DENNI'S, Circuit Judges.
PER CURI AM *

Denni s Bryant Daner, federal prisoner #49013-080, appeals
the denial of his notion to vacate, set aside or correct his
sentence pursuant to 28 U S.C. § 2255. He argues that he is
entitled to resentenci ng because Anendnent 484 to the 1993
version of the Sentencing Quidelines reduces the quantity of

met hanphet am ne the court may consider in determning his

sent ence.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court did not err in denying Daner’s 8§ 2255
noti on because the alleged error is not cogni zabl e under that

section. See United States v. Towe, 26 F.3d 614, 616 (5th Cr

1994). Neither is he entitled to relief under 21 U S. C

8§ 3582(c)(2), because the tinme for filing an appeal of the deni al
of his § 3582(c)(2) notion has expired. See Fed. R App.

P. 4(a)(1).
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